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Appendix A: Policies and Procedures for Accepting Real Estate Gifis

These policies and procedures have been established to govern SFCT’s handling of real estate
gifts. These should be considered general guidelines, allowing for the possibilities that
exceptions could be authorized by the Board based on particular circumstances. This Appendix
covers all gifts of real estate, including (1) land that SFCT plans to hold long-term for
conservation purposes and (2) real estate interests gifted to SFCT with the intention of near-term
sale for cash, other disposition, income generation, or other uses. Both types of donations are
also subject to SFCT’s Fee Property Acquisition Policy.

I.  GENERAL POLICIES

A. Gift approval

The Board of Directors will give final approval to acceptance of real estate gifts, on the
recommendation of the Land Review Committee and the Gift Acceptance Committee. The
Executive Committee of the Board may act on the Board’s behalf between regularly
scheduled Board meetings.

B. Types of properties accepted

SFCT will consider accepting many types of real property, including single and multiple
family residences (such as vacation homes), condominiums, farms and ranches, timber
property, interests in mineral rights, apartment buildings and other income-producing
property, and possibly other real estate assets. SFCT will generally not consider gifts of time
shares or cemetery plots. SFCT will consider accepting undivided interests in real estate,
provided marketability of such an interest is assured.

C. Location of gift properties

SFCT will consider accepting properties located anywhere in the United States, provided that
the added costs of screening and due diligence were considered in the analysis. Gifts of
properties outside the United States will be considered on a case-by-case basis.

D. Encumbered properties

SFCT prefers to accept gifts of real estate when all mortgages and other encumbrances have
been discharged. Exceptions may be made in the unlikely event that a mortgage is assignable



and non-recourse, with minimal debt service payments. If such a gift were accepted, it would
be treated as bargain sale, possibly resulting in taxable gain to the donor.

E. Donor-friendly approach to screening and due diligence

In working with prospective donors of real estate, SFCT will strive for a balance between
rigorous risk protection and working with property owners in a very friendly and respectful
manner. As detailed in Section III below, initial conversations about a potential gift will be
aimed at problem solving and gathering in a friendly way the essential information necessary
to determine whether the investigation should proceed. Only after an initial determination of
viability will more rigorous due diligence investigations and gathering of more detailed
information documents take place.

F. Conservation examination

When considering gifts of land, SFCT will determine with the donor whether the property is
conservation-worthy (see SFCT’s Fee Property Acquisition Policy for additional guidance on
this). In rare cases SFCT may choose to accept and hold a property long-term for
conservation purposes. In other cases SFCT may determine that a property is conservation-
worthy but not a good fit for long-term ownership by SFCT. In this second scenario, a few
different approaches can be used to protect the property. For example, SFCT could reserve a
conservation easement upon sale of the property, or grant a conservation easement to another
conservation organization prior to sale. Or, a donor could choose to first convey a
conservation easement on the property, and then gift the encumbered property; this is an
acceptable approach provided that the SFCT Board believes it can quickly sell the land in
order to avoid the conflict of holding both the fee and conservation easement interests at
once.

G. Rapid liquidation of properties that SFCT does not intend to hold long-term

SFCT will generally not benefit from a real estate gift until a property is sold (with the
possible exception of income-producing properties.) Therefore, with the exception of
properties that SFCT is willing to hold long-term, potential donors will be informed that it is
SFCT’s policy as a rule to sell the gifted property at the best possible price in light of current
market conditions, regardless of the value placed on the property by the donor’s appraisal.

Potential donors will be informed that in order to claim a charitable deduction for their
property gift they must file IRS Form 8283 to substantiate the value of the deduction. Donors
will also be informed that SFCT is required to file IRS Form 8282, on which it reports the
sales price when disposing of a gifted property, if the property is disposed of within three
years of the gift.

H. Real estate gift minimum for properties that SFCT does not intend to hold long-term

In determining whether to proceed with property gift discussions SFCT will prepare an
estimate of the true value of the potential gift to SFCT, taking into account all costs likely to



II.

be incurred by SFCT (e.g. brokerage, legal and closing, due diligence, holding costs, and
possible staff time) and, in the case of deferred gifts, taking into account the estimated
present value of future proceeds. In the case where payments were made to the donor over
time, the estimated value of those payments would be included in the costs to be netted
against likely sales proceeds.

Using this methodology, property gifts to SFCT should yield a projected net present value of
at least $100,000, although the Gift Acceptance Committee and Board have the authority to
be flexible with this threshold, especially if a smaller gift is part of a donor’s longer term
giving approach.

Example: A donor proposes “bargain selling” their $200,000 home to SFCT for $50,000.
Staff conservatively estimates sale at $180,000 within a matter of several months, and
brokerage/legal/closing/due diligence costs of $18,000. Assume holding costs of $5000.
And contingency of $5000. Projected net present value of gift, factoring in purchase price
of $50,000, is therefore about $102,000. If gift minimum for such gifts is $100,000,
SFCT would consider proceeding with gift discussions with the donor.

ACCEPTABLE STRUCTURES FOR RECEIVING REAL ESTATE GIFTS

A. Outright gift

SFCT prefers to receive gifts of property outright. Such gifts provide maximum value to the
SFCT, generate the greatest tax benefit to the donor, and are generally less complicated to
complete than other forms of real estate gift arrangements. SFCT representatives should not
underestimate the potential of donors to make outright gifts of real estate.

B. Bequest

When SFCT learns of a real estate gift through an estate, it will apply the same tests used in
evaluating a lifetime gift, including but not limited to review of environmental hazards,
marketability, title, encumbrances, etc. and will disclaim the bequest if doing so would be in
the best interests of SFCT.

When SFCT becomes aware that it might be named recipient of a property interest under the
terms of a will, SFCT should encourage the donor to either: (1) consider making a lifetime
gift of the property (if it’s a residential or agricultural property) subject to a retained life
estate (see below), which might also meet the donor’s objectives and could provide
additional benefits such as a charitable income tax deduction, current recognition, and the
likely avoidance of probate regarding the property; or (2) encourage the donor to structure
the bequest so that the estate liquidates the asset and then remits the sales proceeds to SFCT.



C. Gift of Property Subject to a Retained Life Estate

SFCT may accept a gift of a personal residence (not limited to one’s primary residence) or
agricultural property for which the donor retains a life interest — or an interest running a fixed
number of years.

1.

Gifts of property subject to a retained life estate will generally be considered only
when no party retaining a life interest is younger than 65 years of age.

Such irrevocable gifts should be considered only when it is clear that the
prospective donor has other assets to comfortably support their retirement years,
and can thus truly afford the gift of the subject property.

Life estate donors will be required to enter into a written agreement with SFCT
outlining their ongoing responsibilities for all routine costs and expenses
associated with owning and maintaining the property, including property taxes,
insurance, assessments, repairs, and maintenance. The agreement will also
address the donor's right to lease the property to a third party, the basis for
allocating capital improvements between the life tenant(s) and SFCT, the possible
incapacity of the life tenant, and the possibility that the life tenant might vacate
the property.

All involved must understand that a retained life estate arrangement involves a
close, long-term relationship between SFCT and the life tenant/tenants. Annual
visits and informal property inspections by SFCT representatives should be
conducted, with the projected cost of such visits considered in SFCT’s initial gift
acceptance deliberations.

D. Bargain sale

A donor may wish to make a gift of property but also generate immediate cash from the
disposition. A bargain sale, in which the donor sells the property to SFCT at less than market
value, may be an appropriate gift option in such instances. The donor can claim as a
deduction the difference between the property’s appraised value and the donor’s sales price
to SFCT, provided the donor has owned the property for more than one year.

1.

A bargain sale transaction is deemed part sale and part gift by the IRS. While the
gift transaction may generate a charitable deduction for the donor, the donor
should be aware that the gift transaction may generate taxable gain as well.

If SFCT chooses to receive a gift of property subject to a mortgage, such a gift
would be considered a bargain sale, with the amount of the mortgage assumed by
SFCT treated as the consideration “paid” to the donor, thus resulting in potential
taxable gain to the donor.



3. In structuring bargain sale arrangements, SFCT may employ measures to
minimize its liquidity and market risk, such as use of option agreements and pre-
marketing of the property.

4, SFCT’s ability to consider a proposed bargain sale will be based in part on the
organization’s determination that funds required for such a purchase can be made
available through gift, loan, or other access to working capital.

5. Installment bargain sale can sometimes be used for the donor who wishes to
receive their purchase proceeds (and realize their taxable gain) spread out over

several or many years.

E. Undivided (fractional) interest gifts

When a donor is preparing to sell a property, SFCT will consider accepting a gift of an
undivided (fractional) interest in the real estate prior to its sale, provided the property passes
all other requirements of these policies, including due diligence inspections. A legal
agreement must exist with the other owners regarding ultimate disposition of the property.

Example: A property owner is preparing to sell their $1,000,000 home. They are not in
position to make an outright gift, but want to help SFCT in some fashion. SFCT suggests
they donate a 25% fractional interest, then both parties market and sell the property.
SFCT gets 25% of net proceeds at sale. Donor gets 75% of net proceeds at sale. Donor’s
deduction for fractional interest gift generates a charitable deduction that can largely or
wholly offset their pro-rata capital gains exposure.

F. Charitable gift annuities and charitable remainder trusts

Some donors will want to use their property to generate income for a period of time or for
life, in combination with making a charitable gift that would generate a charitable deduction.
In such instances either a charitable gift annuity funded with the real estate, or a charitable
remainder trust funded with the real estate, might be appropriate.

At this time SFCT is not prepared to enter into such gift arrangements, but on a case-by-case
basis would be able to do so in partnership with other organizations.

III. PROCEDURES FOR HANDLING REAL ESTATE GIFTS

In its interactions with prospective real estate gift donors, SFCT representatives will strive for an
appropriate balance between appreciation and helpfulness toward the donor, on the one hand,
and focus on protecting the organization from undue risk, on the other hand.

A. Initial Information Gathering and Initial Assessment

1. All real estate-related inquiries should be referred to the Executive Director after
initial exploratory conversations. The Executive Director will determine which



combination of staff can best handle the situation. The originating staff member
or board member will be kept in the loop at all times as gift discussions proceed.

2. A Real Estate Gift Data Checklist will be used as a guide in obtaining the
following information via phone conversation or personal visit:

i.  the donor’s objectives in proposing the gift
ii.  who has “legal title” to the property (this could be one or more individuals
and/or entities including trusts) and how that property is held
iii.  the type and location of the property
iv.  the estimated market value of the property and date of valuation
v.  the existence of any mortgages or other encumbrances on the property
vi.  any known environmental problems on the property or on any abutting or
nearby properties
vii.  whether the owners have been trying to sell the property and for how long
(Staff should be sure to understand whether the donors have an agreement
with a broker and whether there are any understandings, formal or
informal, relating to the potential sale of the property.)
viii.  if there is an obvious buyer of the property, e.g. abutting property owner
ix.  whether the donor wishes to designate the gift proceeds to a particular
purpose at SFCT
X.  the type of gift arrangement--outright, retained life estate, bargain sale,
etc.--to be considered. (This may not be clear until later in discussions.)

SFCT will discuss with the donor whether it would be appropriate to incorporate a
conservation easement into the structure of the gift.

SFCT will obtain informal opinions, including but not limited to local brokers and
internet resources (e.g. zillow.com), about market conditions and the marketability of
the potential gift property.

SFCT will make every possible effort to have a representative visit the property to
conduct an initial inspection. If it is impossible to visit the property, SECT will obtain
photos, maps and other supporting documentation to help in determining a course of
action.

For properties that SFCT does not plan to hold long-term for conservation purposes,
SFCT staff will prepare a rough projection of the likely net value of the proposed gift,
taking into account projected due diligence costs, (e.g. brokerage, legal and closing,
due diligence, holding costs, and possible staff time) , all expressed in present
(today’s) dollars. The purpose of this exercise is to determine whether the projected
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net present value of the gift is likely to exceed SFCT’s real estate gift minimum of
$100,000.

If based on this preliminary analysis the Executive Director believes the gift should
be further pursued, they will prepare a memorandum to SFCT’s Land Review
Committee and Gift Acceptance Committee recommending further analysis and due
diligence in pursuit of the potential gift. This memo will summarize pertinent
information about the donor, the structure of the proposed gift, likely costs to be
incurred in exploring and structuring the gift, the projected net value of the gift to
SFCT, and recommendations on how to proceed.

Staff should allow two to four weeks for this initial assessment process and should
manage the prospective donor’s expectations accordingly. If the prospective gift is
turned down at this point, a SFCT staff or board member, as appropriate, will

promptly share this decision with the prospect so they can make other plans for the

property.

B. Due Diligence Phase

If the Land Review Committee decides that SFCT should proceed with gift discussions, a
letter from the Executive Director to the donor will summarize the likely structure and terms
of the proposed gift, detail any conditions that might be attached to the gift, and describe the
due diligence procedures that will follow.

SFCT will generally work with the donor through these steps of the due diligence process:

1.

Real Estate Questionnaire — In order for SFCT to gather the additional information
necessary to make a final decision about the potential gift, the donor, with assistance
from SFCT staff, should complete and sign a Fee Donation Landowner Questionnaire
(attached as Exhibit 2.) This form includes an environmental checklist and seeks
financial information about the property.

Title and Related Information — The donor will be asked to furnish a copy of any title
information in her/his possession — deed, title report, title insurance policy, and/or
attorney’s title opinion — as well as a survey or plot plan of the property. Local
counsel or title company retained by SFCT will arrange for an independent title
search and, prior to or at closing, obtain title insurance in an amount equal to the
appraised value of the property.

Mortgages and Encumbrances — The donor should provide copies of any and all
mortgages, deeds of trust, liens and other encumbrances on the property, along with




corresponding amortization schedules.

. Property Value, Marketability, Appraisal — In order to claim a charitable deduction

for any gift of property over $5,000, the IRS requires the donor to obtain an
independent qualified appraisal of the property to be completed no eatlier than 60
days before the gift, and no later than the day before the date on which the tax return
claiming the deduction is filed (including extensions). The donor will be asked to
provide a copy of any property appraisals to SFCT.

The appraisal used to substantiate the donor’s deduction must be commissioned by
and paid for by the donor. The donor may be able to claim the cost of this appraisal as
a tax deduction. SFCT will obtain an independent analysis of the marketability of the
property, and may commission its own appraisal.

Environmental Audit — When SFCT acquires a fee interest in real property, it also
acquires all of the property’s associated environmental liabilities resulting from
previous uses of the property. Therefore, a Phase I environmental audit will generally
be required for all real estate SFCT will acquire, whether by purchase or donation.
Exceptions (e.g. in the case of a single family residential property) may be authorized
by the Executive Director. Staff will arrange for a Phase I audit and/or inspection by a
qualified firm at SFCT’s expense. SFCT may elect not to undertake this expense
until further in the process — for example until after all other aspects of the gift
arrangement seem satisfactory.

If the Phase I audit identifies issues that require more information (e.g. fuel storage,
possible environmental contamination, or any requirement for an environmental
permit to be in place) a Phase II audit may be requested. The responsibility for costs
of a Phase II environmental audit, and for any costs of required remediation, will be
determined on a case-by-case basis. (If the potential gift size and other factors are
promising, SFCT may determine that it will pay for some or all of these costs.)

Other Inspections -- When the potential gift property includes a building of any sort,
SFCT staff may decide to commission a building inspection to identify any potential
safety, structural, roof or systems problems. If perc tests, water well tests or other
investigations are required to better understand the marketability and value of the
property, financial responsibility for these investigations will be handled on a case by
case basis.

C. Gift Approval and Donation Agreement

When due diligence investigations and further gift structuring conversations have been
completed, the Executive Director will prepare a memorandum to the Gift Acceptance
Committee. The Committee will review all information gathered in the due diligence
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process and determine a) whether to recommend acceptance or decline the proposed gift of
real property; b) whether to suggest an alternative gift structure; and c) whether conditions
should be attached to the gift acceptance recommendation.

The Committee’s recommendation on gift acceptance will go to the Board of Directors,
which makes all final decisions regarding gifts of real estate. The Executive Committee may
meet to make such decisions between regularly-scheduled Board meetings.

Once a proposed gift is approved by the Board, staff will prepare a Donation Agreement
(template attached as Exhibit 1), including any terms, conditions or special arrangements
required prior to acceptance.

1. This letter may include environmental indemnification language the donor will be
asked to sign.

2. It may also request the donor to provide cash contributions to cover the costs of
holding the property pending sale, or stewardship costs if SFCT plans to hold the
property long-term for conservation purposes.

3. It will also detail responsibilities of the various parties in moving the gift arrangement
through to closing.

4. Tt will remind the donor that SFCT is required by law to file Form 8282 with the IRS
if the property is sold within three years of the gift date.

5. The donor will be asked to countersign the Donation Agreement and return a copy to
the Executive Director.

If the gift is declined, a memo to the file will summarize the reasons for turning down the
gift, and a SFCT staff or board member will promptly communicate the decision to the
donor.

D. Execution of Gift

STCEF staff, in coordination with local counsel and title company, will manage events leading
up to execution and delivery of an appropriate real estate deed, accompanied by other
documents as needed. SFCT will obtain title insurance when accepting title to real estate.
Transfer and closing costs will be apportioned among the parties according to local practice,
or as has otherwise been detailed in the Donation Agreement.



The date of the gift is the date that a properly executed and notarized deed is delivered to
SFCT. Itis SFCT’s practice to have the deed recorded in local land records immediately
after conveyance.

The IRS requires that donors file Form 8283 to substantiate their deduction of a real estate
gift. After the donor and her/his appraiser have completed this form, it will be forwarded to
SFCT for signature, acknowledging receipt of the gift. SFCT will sign the relevant portion
of Donor's IRS Form 8283, provided that (a) Donor obtains and provides to SFCT a qualified
appraisal of the Subject Property, and (b) SFCT has no significant reservations about the
description of the Subject Property or general conclusion of value contained in the appraisal.
SFCT reserves the right to not sign Form 8283 if it has such reservations.

In addition, the Executive Director will acknowledge receipt of the gift with a letter
consistent with IRS gift recognition standards.

E. Management and Disposition of Gifted Property

SFCT will arrange for transfer of all tax and utility bills and assume responsibility for same.
SFCT will take steps to property manage and care for the property during an interim holding
period, pending sale. The property will be listed on SFCT’s insurance policies.

If SFCT disposes of the property within three years of its receipt, IRS Form 8282 will be
filed by SFCT, with a copy sent to the donor.

Exhibits Attached:

1. Fee Donation Agreement Template
2. Fee Donation Landowner Questionnaire
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Exhibit 1.
DONATION AGREEMENT TEMPLATE

This is an Agreement dated , between
("Donor") and the Santa Fe Conservation Trust, a New Mexico nonprofit corporation ("Donee").

RECITALS
A. The addresses of the parties to this Agreement are as follows: Donor: . Donee:
Santa Fe Conservation Trust, PO Box 23985, Santa Fe, NM 87502.

B. Donor is the owner of certain real property in County, New Mexico, Assessor's
Parcel Number , located at and more particularly described in
Exhibit A attached hereto.

C. Said real property, together with any and all improvements, fixtures, timber, water and
minerals located thereon and any and all rights appurtenant thereto including but not limited to
timber rights, waters rights, grazing rights, access rights and mineral rights, shall be referred to in
this Agreement as the "Subject Property."

D. Itis the intention of Donor and Donee that the Subject Property be donated to Donee and
held by Donee for its general purposes, which may include the sale of the Subject Property by
Donee to generate funds for Donee's continued operations.

E. Donee is exempt from taxation under Section 501(c)(3) of the Internal Revenue Code of 1986,
(the "Code") as amended, and is included in the database of exempt charitable organizations
maintained by the Internal Revenue Service. Donee is not a private foundation within the
meaning of Section 509(a) of the Code.

F. Donor intends that the fair market value of the Subject Property shall be a charitable
contribution to Donee. However, Donee makes no representation as to the tax consequences of
the transaction contemplated by this Agreement. Donor will obtain independent tax advice and
be solely responsible for compliance with the gift value substantiation requirements of the
Internal Revenue Code.

G. Donors are not obligated to donate the Subject Property by any contractual arrangement or to
satisfy any legal requirements.

THE PARTIES AGREE AS FOLLOWS:

1. Donation of the Subject Property. For and in consideration of the mutual covenants and
promises contained in this Agreement, Donor agrees to grant to Donee the Subject Property by
donation on the terms and conditions set forth in this Agreement. Donee shall not be obligated to
accept title to the Subject Property if (a) the donation of the Subject Property is not consummated
under this Agreement because of Donor's failure, refusal or inability to perform any of Donor's
obligations under this Agreement; (b) Donee elects to terminate this Agreement because any of
Donor's representations or warranties cease to be true prior to close of escrow; (¢) Donee elects
to terminate this Agreement because Donor is unable to remove a title exception objected to by
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Donee; or (d) Donee elects not to close by reason of damage to the Subject Property in
accordance with Section 11 of this Agreement.

2. Due Diligence Items. Doneg, if it elects, shall obtain, and Donor’s expense, a boundary
survey and a Phase One Environmental Site Assessment of the Subject Property.

3. Escrow and Closing. The parties shall open an escrow with Title
Company, for the purpose of closing the conveyance of the Subject Property. Escrow shall close
on or before

4. Cash Charitable Contribution. Donor shall deposit into escrow dollars ($ ),
which shall be delivered to Donee upon closing and shall be a charitable contribution to Donee.

5. Title. Donor shall convey the Subject Property to Donee by a warranty deed subject only to
(a) a lien for nondelinquent real property taxes; (b) those exceptions approved by Donee in a
current Title Commitment provided by Title Company; and (c) any other matters
approved by Donee.

6. Title Insurance. Donee, if it elects, shall obtain, at Donor's expense, an ALTA standard
coverage owner's policy of title insurance in the full amount of the fair market value of the
Subject Property or such other amount determined by Donee, insuring that title to the Subject
Property is vested in Donee upon close of escrow subject only to the exceptions noted in Section
B3

7. Donor's Promise not to Further Encumber. Donor shall not do any of the following without
the prior written consent of Donee: (a) make or allow to be made, extend or allow to be extended
any leases, contracts, options or agreements whatsoever affecting the Subject Property; (b) cause
or permit any lien, encumbrance, mortgage, deed of trust, right, restriction or easement to be
placed upon the Subject Property; or (¢) permit any mortgage, deed of trust or other lien to be
foreclosed upon due to Donor's actions or omission, including failure to make a required
payment.

8. Donor's Representations. Donor represents the following to the best of its knowledge:

(a) Donor has full power and authority to enter into this Agreement and to convey title to the
Subject Property in accordance with this Agreement.

(b) To the best of Donor’s knowledge, there are no hazardous or toxic wastes or debris, nor
underground storage tanks, on or under the Subject Property.

(c) There is no suit, action, arbitration, legal, administrative or other proceeding or inquiry
pending or threatened against the Subject Property or any portion thereof, or pending or
threatened against Donor which could affect Donor's title to the Subject Property or any portion
thereof, affect the value of the Subject Property or any portion thereof, or subject an owner of the
Subject Property, or any portion thereof, to liability.
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(d) No one other than Donor will be in possession of any portion of the Subject Property at the
close of escrow.

(e) There are no uncured notices from any governmental agency notifying Donor of any
violations of law, ordinance, rule or regulation which would affect the Subject Property or any
portion thereof.

(f) There is no lease, license, permit, option, rental agreement, right of first refusal or other
agreement, written or oral, which affects the Subject Property or any portion thereof.

If, before the close of escrow, Donor discovers any information or facts that would materially
change the foregoing warranties and representations, Donor shall immediately give notice to
Donee of those facts and information. If any of the foregoing warranties and representations
cease to be true before the close of escrow, Donee may elect to either (a) terminate this
Agreement in which case Donee shall have no obligation to accept title to the Subject Property or
(b) accept the donation of the Subject Property.

9. Donee's Representations; Sale of Subject Property. Donee represents and warrants that:

(a) It has full right, power and authority to enter into this Agreement and to accept transfer of the
Subject Property from Donor. This Agreement has been duly and validly authorized, executed
and delivered by Donee and each of the persons signing this Agreement on behalf of Donee is
authorized to do so; and

(b) It is a New Mexico non-profit corporation recognized as a tax-exempt public charity under
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended.

10. Remedies Upon Default. In the event that either party defaults in the performance of its
obligations under this Agreement, the other party shall have no remedies or legal recourse
against the defaulting party, and the obligations of both parties under this Agreement shall
terminate.

11. Right to Inspect Subject Property. During the term of this Agreement Donee through its
employees and agents may enter upon the Subject Property for the purpose of making
inspections and investigations as Donee deems appropriate, including, without limitation,
making an environmental assessment of the soils, waters and improvements on the Subject
Property. Should the Donee determine, in its sole discretion, based on its investigation of the
Subject Property, that the conditions on the Subject Property are unacceptable to Donee, Donee
shall notify Donor, and unless Donor elects to and removes such unacceptable conditions to
Donee's satisfaction, Donee may elect to terminate this Agreement in which case Donee shall
have no obligation to accept title to the Subject Property.

12. Risk of Loss. All risk of loss shall remain with Donor until closing. In the event the Subject
Property is destroyed or damaged prior to close of escrow, Donee may rescind this Agreement.

13



13. Notices. All notices pertaining to this Agreement shall be in writing delivered to the parties
hereto personally by hand, courier service or Express Mail, or by first class mail, postage
prepaid, at the addresses set forth in Recital A.

14. Prorations and Fees. Real property taxes on the Subject Property shall be prorated as of the
close of escrow based upon the latest available tax bill. The escrow fee, any documentary tax or
real property transfer tax arising out of the conveyance of the Subject Property, the premium for
the title insurance policy and any other fees and charges shall be paid by Donor.

15. Applicable Law. This Agreement shall be construed in accordance with the laws of the state
of New Mexico.

16. Binding on Successors. This Agreement shall be binding not only upon the parties but also
upon their heirs, personal representatives, assigns, and other successors in interest. Neither party,
however, may assign its rights under this Agreement without the prior consent of the other party.

17. Additional Documents. Donor and Donee agree to execute such additional documents,
including escrow instructions, as may be reasonable and necessary to carry out the provisions of
this Agreement.

18. Entire Agreement; Modification. This Agreement constitutes the entire agreement between
Donor and Donee pertaining to the subject matter contained in it and supersedes all prior and
contemporaneous agreements, representations, and understandings. No supplement,
modification, or amendment of this Agreement shall be binding unless executed in writing by all
the parties.

19. Severabilitv. Each provision of this Agreement is severable from any and all other
provisions of this Agreement. Should any provision(s) of this Agreement be for any reason
unenforceable, the balance shall nonetheless be of full force and effect.

20. Gift Acknowledgment. Upon completion of the donation Donee will provide Donor with
written substantiation and acknowledgment of the Subject Property donation and cash charitable
contribution. In addition, Donee will sign the relevant portion of Donor's IRS Form 8283,
provided that (a) Donor obtains and provides to Donee a qualified appraisal of the Subject
Property, and (b) Donee has no significant reservations about the description of the Subject
Property or general conclusion of value contained in the appraisal. Donee reserves the right to
not sign Form 8283 if it has such reservations. If Donee disposes of the Subject Property within
three (3) years of the date of donation, Donee will file IRS Form 8282 and send a copy to Donor.

IN WITNESS of the foregoing provisions the parties have signed this Agreement below:

DONOR:
By:
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Title:

Date:

DONEE:

Santa Fe Conservation Trust
a New Mexico nonprofit corporation

By:

Title:

Date:

EXHIBIT A — LEGAL DESCRIPTION
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Exhibit 2.
Landowner Questionnaire - Fee Title Donation

Donor information:

Legal Owner(s) of Property:
Primary Contact person:
Address:

Phone number:

Email:

Property information:

Property Name (if any):

Property Address (if different from above):

Size (acres):

County Parcel Numbers, if known:

How many years have you or your family owned the property?

Property description (e.g., terrain, vegetation, etc.) and special features of property:
Current use of property:

Structures on property (e.g., residences, agricultural structures):

Description and use of surrounding land:

Please list any known encumbrances (liens, mortgages, leases, etc.) on the property:

Do you know of any environmental problems (hazardous material, etc.) on the property or nearby
properties?

Donation Information
What are your goals for the donation of the property to SFCT?
Have you been trying to sell the property, and if so, for how long?

Do you have an idea of the approximate value of the property?
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Are you considering an outright gift of the property to SFCT, or a different gift structure?
Do you have a desired timeline for making the gift?

Anything else we should know about your goals?

Landowner Signature:
Date:

This questionnaire is for informational purposes only and is non-binding. Thanks for
taking the time to complete it.
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